 IN THE NATIONAL COMPANY LAW TRIBUNAL
| ~ NEW DELHI, (BENCH V)

- IA/4670 /(ND)/2020
- crum-2029/am)/z019
[Under Section 30(6), .S‘ecttan 31(1) and other applicable provisions of

the Insalveﬁcy and Bankruptcy Code, 2016 read with Regulation 39(4)

of the Insolvency and; Bankmptcy Board of India for approval of

Resolution Plan]

IN THE MATTER OF:
ANKIT KUMAR AGARWAL
(RESOLUTION PROFESSIONAL)
FOR MASS METALS PRIVATE LIMITED
~ ... APPLICANT
And
In the matter of: o
SONIA FORGING PVT. LTD.
| ~ ...APPLICANT/OPERATIONAL CREDITOR

MASS METALS PVT. LTD.
~ ...RESPONDENT/ CORPORATE DEBTOR

ORDER PRONOUNCED ON: 21.02.2022

e - o
 DR. DEEPTI MUKESH

HON’BLE MEMBER (JUDICIAL)

MS. SUMITA PURKAYASTHA
HON’BLE MEMBER (TECHNICAL)

. ,MEM«*«QF PARTIES
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Per-Dr. Deepti Mukesh, Member Judicial

The present appl lication has been filed by the Resolution Professional, Mr. Ankit
i ,:Kumar Agarwa i.mdet’ sz,:tmn 30 {@) and Section 31(1) of the Insplvency and

Bankruptcy Sede 2016 (hereafter refemed to as ‘Code’) read with Regulation 39 (4)
of the Insol vency aazmd_Bankruptcy Board of India (Insolvency Resolution Process for

 Corporate "Persdm)vﬁeguiéﬁms, 2016 (hereafter referred to as ‘Regulations’) for
- submission and seeking approval of the Resolution Plan of the Resolution Plan of

Consortium of Rajesh Grover (Promoter of the Corporate Debtor) & Vishnu Gopal
Gupta (Collectively hereinafter referred to as the ‘Successful Resolution
Appitcant}The Resolution Plan was duly approved in the eleventh meeting of
committee of creditors (CoC) held on 02.09.2020, with 79.48% of voting share. The
minutes of the said meeting along with the voting result has been annexed.

An apphcattcn bearing C.P. No. IB-2029/(ND)/2019 was filed by Sonia Forging
Company Pvt. Ltd. /Operattorna Cred tor under Section 9 of the Code for initiating
Corporate 1nsalvenoy Resolution Process against M/s Mass Metals Pvt. Lid./
Corp@rate Debtor. This Bench vide order dated 07.11.2019 admitted the Section 9
app lication and appemted Mr. szhms Dat’t the lntersm Resolution Professional (IRP).

The applicant mé?dé"a public announcement in Form-A on 09.11.2019 as prescribed
under Regulation 6 (1) of the Regulations published in Financial Express (English)
and Jansatta (Hindi) both at Delhi NCR location, intimating the commencement of
Corporate Insolvency Resolution Process of the Corporate Debtor and for calling the

creditors to submit their claims along with the proof in the prescribed format.

The applicant states that the IRP in terms of Section 18 read with Section 21

constituted the CoC, comprising of sole financial creditor of the Corporate Debtor and
convened the first meeting of CoC on 07.12.2019. Pursuant to public announcement
the IRP recewad alatms of 7 Operational Creditors amounting to Rs. 180,137,002/-
and One Financial | Creditor being the City Union Bank amounting to Rs. 151,224,352
Out of which claim of financial creditor amounting to Rs. 151, 224,352/- was admitted

and nothing was admitted from the claims received from the Operational creditors.

1A/4670 /(Nﬂ}fEOQG INC.P(IB)- -2029/(ND)/2019
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' Thereafter the Cak
- Pkrofes,’smnaf in terms ﬁf S&ctlon 22(3)(13) of the code. Accordingly, the COC filed an
~ application ’

««««««

solved to réfjiace the IRP and appoint a new resolution

o] e Tnbuna aeak ing r&plaoement of IRP. The Hon'ble
, rder ﬁ%ated ‘49 2;2{32& m;:ziagmg the IRP, Mr. Vikaram Dutt, appointed
Mr Ank:t l*{umar Aggarwal as the RP. A aapy of order is annexed.

. The applicant todk over the chargé as Resolution Professional on 7% Jan 2020 and

vide email damd 09 01 2(732{} mf@rm&@ the promoters of the corporate Debtor about
his appoi rz’tment and m«quest&d to pmvzde data along with provisional Balance Sheet “
of Mass Mg&atg Eyt, Ltd. for ’th“e»yemarzmg up to 07.11.2019.

The 2% COC meeting was conducted on 20.01.2020, wherein the applicant informed

the COC that since f}fthe :_Bé?}anca Sheet for the FY 2018-19 is pending and the

statement till insolvency has not been received, the claims cannot be verified and are
still 'undeffvéi'%fitr;aﬁoé; Thé?‘abpﬁbam ;furthe‘,r apprised the COC that a total of 8 claims
has'been received. The applicant also requested the promoter to provide details of
machinery sold and whether the No objection certificate was obtained before selling

out the machineries. The copy ofmi’nu‘tes of the meeting is annexed.

Thereafter the applicant received claim from Standard Charted Bank and hence the
COC was re-constituted. The Third COC meeting was held on 09.03.2020, wherein
the épp licant ap;}rised on the reconstitution of COC. Thereafter the registered valuers
were pmposed to be appo%ntad to determine the fair liquidation value and fair of the
corperate debior in terms of Regulation 35 of CIRP Regu ations. The members of
coc deuberaied on the upﬁn the draft the EOl for inviti ing Prospective Resolution

Appli icants fcnsubm&ssxan of Resolution Plan.

The applicant invited EOI in Form G for submission of Resolution Plans for Corporate
Debtor and the same were published in Business Standard (English) and Business
Standard (Hindi) on 13.02.2020 with the last date of submission of expression of
interest as 28.03.2020. Thereafter the CoC further extended the last date of receipt of

Form-G till 11.05.2020.
The app licant states that the CIRP cammenced on 07.11.2019. However, due to

Covid -19 pandemic the govemment of mdta with effect from 25th March 2020

IA/4670 /(ND)/2020 IN C.P (IB)-ZQQQ/{NQJK.Z‘M 9
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10.

12.

§3ciare’d a natiényﬁde lockdown. The Insolvency and Bankruptcy Board of India vide
notification dated 29.03.2020 inserted Regulation 40C, which prescribes relaxations
with respect to tha»» CiRF-‘ timelines under the IBC and the rules/regulations framed
there 4ﬂ~,nder, in view of the difficulties being faced due to the outbreak of the COVID-
19 pam@&é; The said regulation is reproduced below:
. 46*43 pec ’al‘”‘pmyisioﬁ,«fgiv'aiif;gxto time-line: Notwithstanding the
 time-lines ¢ Mﬁ"z‘ainéd},inwt{}f%é'~~rﬂeguiati0nsz but subject fo the
provisions in the Code, the period of lockdown imposed by the
 Central Government in the wake of Covid-19 outbreak shall not
be counted for the purposes of the time-line for any activity that
could not be completed due to such lockdown, in relation to a
corporate insolvency resolution process. !

Fufthezﬂihe Honb}e MCLATvzda ityswcvrdm dated 30.03.2020 in Suo moto Company
Appeal (AT) (Insolvency) No.1 of 2020, ordered that the period of lockdown shall be
excluded for the purpose of counting the period for ‘Resolution Process under
Section 12 of the Insolvency and Bankruptcy code, 2016, in all case where CIRP
has been initiated and is pending before any bench.

Accordingly, the lockdown period of 68 days was excluded while counting the CIRP
period of 180 days and the revised CIRP period was expiring on 14.07.2020. Further,
on an application filed ”by the apfz#ican& the period of CIRP was further extended for
30 days ﬁj!‘:i 13.08.2020 vide order dated 05.08.2020 and once again the period was
extended vide p«tideadé{ed\ 31.08.2020. '

It is subimittédﬂ?tfhat the au»rporété debtor is a MSME unit and hence its directors are
eligible for exemption under Section 240A of the Code and therefore the Resolution
Plan filed by the Consortium consisting of one of the ex-directors of the Corporate
Debtor is valid. The applicant issued list of 2 Prospective Resolution Applicants to the
CoC vide email dated 29.05.2020.

In the 11" CoC me,etiﬁg held on 02.09.2020 final revised resolution plan of Rajesh
Grover (Promoter of the Carporate Debtor) & Vishnu Gopal Gupta was approved
through e-vot%’ng' held on 08,.99.2020 by the members of the CoC with 79.48% voting
share.

The applicant in terms of Regulation 39(4) of the regulations has filed Compliance
‘certiﬁcété;«:‘iﬂ Form H and the same is annexed with the application. In Form H the
applicant st‘aﬁtﬁéé that the pe%férmance security has also been provided by the

Successful resolution Applicant.

1A/4670 /(ND)/2020 IN C.P (IB)-2029/(ND)/2019
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13. The appiecant further stated the fei owmg

a) The i;quzdan@n value of the cnrporate debtor as determined by two registered
valuers is Rs. 48 73,678/-, whereas the Resol utton Applicant is offering a total
payment of Rs. 580 lacs which is above the average liquidation value. The
payment pl :;;m, as provided by the Resolution Applicant under the resolution
plan has b’eéﬁannexed

' b) iRegu lation 38 of iBBi (Insolvency Process for Corporate Persons) Regulations,

2616 has been sampi;ed with,

¢) The parameters for approval of resolution plan are set out in the IBC, 2016
read with IBBI (CIRP) Regulations, 2016. Which are briefly set forth herein
below:

| Compliance made

Section/Regulation
Section 30(2)(@)

'CIRP cost will be paid in priority over payments to

i
E any other creditors on closing date, in accordance
%é with the IBC.

Sectmn 30(2)(b) read | The Resolution Plan para 6.6, 6.7.3 provides for
with Regulation 38 of { payment of operational creditors.

IBBI (Insolvency

Process for Corporate

Persons) Regulations,
2016

Section 30(2)(c) ' | Para 6.1-] and 6.7.3 provides for payment to
 financial creditors/dissenting financial creditors.

Section 30(2)(d) | | The implementation of the resolution plan shall be
| | supervised by the monitoring committes, from the
effective date till the closing date. The committee
shall consist of resolution Professional, one

representative of financial creditors and one
representative of Resolution Applicant.

Section 30(2)(e) &(f) The proposed resolution plan provided by
resolution applicant does not contravene any of the

provisions of law for the time being in force.
The Resolution applicant further confirms that the

o , |
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14.

18,

16.

il

18.

19,

i ?qrmaf’ cm subm tted is t:omp ete stncﬂy as per
| the reqwrement stipulated in the Request for

‘resoiunan plans (RFRP), IBC Code and the CIRP

. . ,’regulattona
[Section 30(4) of the |

“Resol ution Plan is apgé?wgdby?gﬁa“% ,

An afﬁ”ﬁia“vfi”é}bﬁdéd by"fhé “resolution applicants

,, Regu attons | s;mﬁrmmg aompizance of Section 29A of the code.

fo ;ma ,goq;, ,and ;ecmd at any time will render the |

n fs trua amf cmrect discovery of false |

| applicant ineligible to continue in the CIRP, forfeit
~ any refundable deposit, and attract penal action.

T e mffarmatton and records provided in resalunon ‘

In view of the above discussion that the resolution plan, as approved by the CoC, is in
accordance with the sub-section 2 of Section 30 read with Section 31 of the Code and as
the Resolution Applmant is not dfsqualsf’ ed under Section 29A of the Code; we hereby
approve the Resolution Plan under sutawsectmn (1) of Section 31 of the Code.

workmen and ampicyaes as weh as credtmrs and other stakeholders in general.

It is also declared that ’f:hemoramrium order passed by this bench under Section 14 of

the Code shall cease to have effect.

The Resolution Professienaf shall forward all records relating to the CIRP process and
the resokuttom plan to iBai to be recard@d % its data base in terms of Section-31(3)(b) of
the Code. \ ‘

The approved ‘Resolution Plan’ shall become effective from the date of passing of this

Q(der',

ILA. No. 517/2021 is a}‘iev{éé and«rdia@os,ed off accordingly.
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