IN THE NATION COMPANY LAW TRIBUNAL : NEW DEEHI
COURT-IIt
IB-1410/{ND}/2018

IN THE MATTER OF:

M/s Ram Swarup Nathimal ...PETITIONER
Vs _

M/s Khairwala International Ltd. _ : .... RESPONDENT

SECTION | |

Under Section 2 IBC, 2016 Order delivered on 08.07.2019
Coram:

R.VARADHARAJAN,

Hon’ble Member (Judicial}

Ms. Deepa Krishan,

Hon'ble Member (Technical) ) _

For the Petitioner/Applicant : Karan Gandhi, Ms. Sudiksha, Adv.

For the PNB : Abhinav Thareja, Hashmit, Rizwan, Adv.

For the Corporate Debtor :

ORDER

CA No. 416/C-I/ND/2019 | | v

This is an application filed by RP under Section 22(3) of the IBC, 2016 by the COC as
‘,.mn_,mmmim,n_ by Punjab National Bank seeking for appointment of one Mr. Harjeet Singh
Rekhi as Resolution Professional in the n._mnm of IRP wuvo_:ﬁm by this Tribunal vide order
dated om.om.NoMm._ Learned counsel for the applicant brings to the notice of this ;_ucsm_
that the Resolution seeking for the change of RP as contemplated under %m_ provisions of
| IBC, 2016 was passed by the COC in its Bmm::m.sm_o_ on 07, June, 2019 and as reflected in
mmmsn_m item No. 10 and Punjab National mm_s_A is the sole member 9.ﬂ the COC, unanimous
approval has been given fo the _n:msmm of RP and that the appiication is filed by the w:_:_m__v
National Bank for .n:m:m_m of the erstwhile IRP appainted by this Tribunal namely, Mr. Amit

~ Gupta. Upon service of the application the petitioner éro_ had initially initiated nwonmmmmsmm
seeking for the m_.:.\o_g:m of the provision of IBC, 2016 and for %m initiation of the o_xw raised

an objection on the grounds that COC has failed to ratify the fees payable to the IRP as well

as the expenditure incurred by the IRP during his tenure as an IRP. However, as mmwc_mzo:




33(3) of the CIRP wmmc_mﬁ_osm puts the onus for payment of the same on the applicant s}o
has S;_mnma the proceedings before us under IBC, 2016 seeking for Em initiation of CIRP of
the corporate debtor is Snc__,ma to pay the expenditure and fees to the IRP mza upon
expenditure wm_:m borne out by the applicant the same is required to be reimbursed by the
Committee subject to its ratification. Under the said circumstances we over rule objection as
made by H:m_ petitioner in relation to the change of IRP to the RP as sought to be made by
the COC. In the Q.,.nc%m.nmnnmm this application as m_mm by the applicant is allowed and hence
forth Mr. Harjeet Singh Rekhi is to act as the Resolution _u_.ommmmmo.gm._ and to carry forward
the CIRP process of the corporate debtor as nozﬁmgn_m”mn Under IBC, 2016. The out going
IRP shall hand aver ali the records m_WMMMLQ and collected to the RP.anteellected. cuos

payment of mxnmna;:ﬂm to the IRP as well as the fees by the _Dmﬁ_qo:mw in the main CP, the

same shall be placed cmﬁo_.m the COC and ‘upon is ratification the mmgm to be reimbursed to

- the ===-— -atitioner. With the above a_ﬂmnﬁ_o:m the appljratinm - w
._ , : Sa-
{rerm nRISHAN) . _ (R. §§ur>§_>z.
MEMBER {TECHNICAL) _ MEMBER (JUDICIAL)

Varinder Kumar




